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Terms of Engagement 
What are Terms of Engagement? 

They set out the basis of our professional relationship with you in accepting and actioning your instructions. 

When do these Terms apply? 

Unless we agree different terms in writing, these terms apply whenever you instruct us to act for you. 

What is our role in acting for you? 

We will provide you with the legal services you request or we agree on, unless a conflict of interest or other 
factors prevent us from providing the legal services to you.  We will contact you immediately if we are unable 
to act for you. 

We will use due care and skill.  We will act in accordance with your instructions, subject to any ethical and/or 
legal duties. 

We advise only you.  No-one else may rely on our advice without our written consent. 

Who will work with you? 

The partner or staff member you ask to be responsible for your matter will work with you.  That person may 
also work with other partners and staff on your matter.  

How will we use your personal information? 

Any information that you give us will be treated as confidential by the firm. 

We may also need to disclose this information to: 

• our contractors or agents; and 

• other organisations, including other parties in the matter, and government agencies responsible for 
processing transactions, but only as needed to carry out your instructions and to fulfil our professional 
duties or as required by law. 

We comply with the information privacy principles set out in the Privacy Act 1993 when we collect, use and 
disclose information about you (personal information) and if the circumstances require, about people who 
are your employees, directors or principals.  In such circumstances, we ask that you help us to make sure that 
these people are aware that our acting for you may involve collection of personal information about them. 

If we do not collect this personal information, we may not be able to carry out your instructions.  In most 
cases anyone can request access to the personal information we hold about them. 
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We may also use contact details and other information to keep you informed about developments in relevant 
areas of law, other legal services or seminars we offer.  Please let us know if you do not want your personal 
information used for this purpose. 

How are our fees calculated? 

In setting our fees we take into account a number of factors, including the following*: 

• the time spent, including time spent investigating the facts and researching the law 

• the skill, specialised knowledge, and responsibility required 

• the importance of the matter to you and the results achieved 

• the urgency and circumstances in which your matter is carried out 

• the degree of risk assumed by us in undertaking the services, including the value of any property 
involved 

• the complexity of the matter and the difficulty or novelty of the questions involved 

• the experience, reputation, and ability of the lawyer 

• the possibility that the acceptance of your instructions will preclude engagement of the lawyer by 
other clients 

• whether the fee is fixed or conditional 

• any quote or estimate of fees given to you 

• any fee agreement (including a conditional fee agreement) between you and us 

• the reasonable costs of running a practice 

• the fee customarily charged in the market and locality for similar services. 

* These factors are based on Rule 9.1 of the Lawyers and Conveyancers Act (Lawyers: Conduct and Client Care) Rules 2008. 

Do we provide estimates? 

Yes.  We will give you a fee estimate on request.  This will be a guide only and is not a fixed quote.  We will 
advise you if it becomes apparent that the fee estimate will be exceeded. 

Other charges 

These charges include expenses such as travel and accommodation costs, searching, registration and filing 
costs, court charges, document production, delivery and telephone calls. We may charge you an estimated 
amount in the case of document production, delivery and telephone calls. 
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Other charges include payments made on your behalf such as fees of agents, experts and other 
professionals.  Where you have requested us to instruct outside counsel, then you will, on demand, pay to us 
the fees billed to us by that outside counsel. 

You will also be charged GST at the current rate as required by law unless you are, or the matter is, zero-rated 
or exempt for the purposes of GST. 

Funds held on interest earning deposit through our trust account 

If funds are lodged on interest earning deposit on your behalf, we will need your IRD number or a copy of 
your Resident Withholding Tax (RWT) Exemption Certificate.  If you do not provide one, RWT will be deducted 
by the bank at the non-declaration rate.  We will charge you an administration fee of 5% of the gross interest 
earned while these funds are held and managed by us. 

How do we bill you? 

You will receive regular bills of costs (usually monthly) or an account when the matter is completed unless 
otherwise agreed.  Payment is due on receipt or as otherwise arranged with us.  If you do not pay within 
30 days, we reserve the right to charge you interest on any unpaid amount at the Westpac Bank Indicator 
Lending Rate. 

If your account remains unpaid and there is no satisfactory explanation for non-payment we: 

• may start proceedings to recover the amount owed, plus interest at the Westpac Bank Indicator 
Lending Rate, and any collection costs incurred; and/or 

• may do no further work for you, and will not release your papers and files until all accounts are paid. 

Even if you expect another party to reimburse you for our fees and/or charges, we have no recourse to any 
person other than you.  We look to you for payment, even if reimbursement is delayed or you fail to get 
reimbursed. 

Please contact us immediately if you have any concerns about our accounts. 

Do we require payment in advance? 

We may ask you for a payment in advance for expenses payable to third parties on your behalf and/or as 
security for professional fees. 

This money will be held in our trust account on your behalf and will be used to pay: 

• any charges as they are due; and 

• ourselves, immediately after sending you our account. 

You will receive a statement showing you how this money has been spent. 

How do we deal with conflicts? 

We have procedures to deal with issues that arise if the interests of two or more clients conflict. 
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We may accept instructions from other clients or potential clients working in the same or competing markets 
and whose commercial interests conflict with your own, as long as those instructions: 

• are not substantially related to any active matter on which we are acting for you; and 

• do not involve us using confidential information we have obtained from you, or where you have 
agreed. 

A legal conflict of interest may arise in a matter on which you have instructed us.  If this happens, we will 
contact you as soon as possible. 

If we stop acting for you or have not been instructed by you on a matter, we may act for other clients whose 
interests are adverse to your own, as long as we: 

• do not hold confidential information belonging to you that is relevant to the matter; or 

• have taken steps to keep your information confidential. 

E-mail communications 

During the course of matters, we will usually and frequently communicate with you by e-mail.  Please let us 
know if you prefer us not to communicate with you by e-mail. 

All incoming e-mail messages are scanned for content and viruses and cleared by our E-mail Security System.  
This could result in the deletion of a legitimate e-mail before it is read by its intended recipient at our firm.  
Please tell us if you have concerns about this automatic filtering. 

As e-mails are not always secure, or may have defects (such as viruses), we do not accept responsibility and 
will not be liable for any direct or indirect damage or loss caused by an e-mail that is intercepted, or has a 
virus or other defect. 

What happens if we rely on external information and public records? 

We often have to obtain and rely on external information or public records (eg, from a government agency or 
registry) to carry out your instructions.  This information may not always be accurate or complete. 

We do not accept responsibility and will not be liable for any direct or indirect damage or loss caused by 
errors or omissions in external information. 

How does our engagement end? 

Subject to the Lawyers and Conveyancers Act (Lawyers:  Conduct and Client Care) Rules 2008, you may end 
our engagement by giving us written notice at any time.  You must pay our fees for work done and for other 
charges incurred up to the end of our engagement. 

We may end our engagement on reasonable notice at any time.  For example, we may cease to act if our fees 
and charges are not paid when due. 
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If we end our engagement, all outstanding fees and other charges (up to the time of termination) will be 
billed to you.  When you pay your account, you have a right to uplift your file.  Until your account is paid, we 
have a right to keep any of your property in our possession (this is called a solicitor's lien). 

What do we do with your file and documents? 

At the end of your matter, we will keep your file and documents for the minimum period required by law.  At 
the end of this period, we may destroy your file and documents.  All files and documents will be destroyed in 
a confidential manner. 

What law governs these terms? 

These terms and any other agreement we have with you are: 

• governed by New Zealand law; 

• subject to the non-exclusive jurisdiction of the New Zealand courts; and 

• binding on you, your executors, administrators, and successors. 

You may not assign or transfer any rights or obligations under these terms or any other agreement that we 
have with you. 

How can you give us feedback? 

We value feedback.  Please contact us if you have any comments or questions about these terms or any 
related matters.  Please send your feedback to the relevant supervising partner or to our Quality Manager at: 

E-mail: feedback@simpsongrierson.com 

Telephone: +64-9-358-2222 or +64-4-499-4599 

Mail:  Auckland:  Private Bag 92518, Auckland 1141, New Zealand 

  Wellington:  P O Box 2402, Wellington 6140, New Zealand 

Acceptance of Terms of Engagement 

By instructing us to provide you with legal services, you are deemed to have accepted these terms of 
engagement. 
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